
 

 

State Comments and Responses 
 
Comments were received from the following State agencies: 
 
Montana Historical Society 
Maine Historic Preservation Commission 
Maryland Division of Historical and Cultural Programs 
West Virginia Division of Culture and History 
Idaho State Historical Society 
Oklahoma Historical Society 
Maryland Department of Natural Resources 
Michigan State Historic Preservation Office 
Virginia Department of Environmental Quality 
Mississippi Department of Archives and History 
Virginia Chesapeake Bay Local Assistance Department 
Washington State Department of Ecology 
Kansas Department of Wildlife and Parks 
Wyoming State Historic Preservation Office 
Iowa State Historic Preservation Office 
Arizona Game and Fish Department 
Minnesota State Historic Preservation Office 
New York Department of Environmental Conservation 
Rhode Island Historical Preservation and Heritage Commission 
New Jersey Department of Environmental Protection 
 
 
 
 



 

 

 



Emergency Watershed Protection Program Programmatic Environmental Impact Statement 
Responses to Comments on the Draft EWP PEIS 

December 2004     Comment Responses - 20 

Montana Historical Society page 1 Maine Historic Preservation Committee page 1 
1) Refer to the “Special Environmental Concerns” Evaluation Procedure Guide 
Sheets in the Appendix 610.71 of the NRCS National Environmental 
Compliance Handbook for directions for completing the DSR.  These guide 
sheets are also provided in Appendix C of this Final PEIS.  NRCS does not 
consider it appropriate to describe detailed procedures for each state within this 
nationwide programmatic document.  Procedures are State-specific and stipulated 
in the Emergency Recovery Plans (ERP).  ERPs will specify how historic 
properties and other cultural resources would be identified, recorded, and assessed 
relative to NRCS EWP sponsored projects.  The State Level Agreement (SLA) 
and AOP procedures are required to be consistent with the Advisory Council on 
Historic Preservation's regulatory procedures for implementation of the National 
Historic Preservation Act (NHPA) of 1966, as amended, found at 36 CFR Part 
800; appropriate treatments will, therefore, be determined on a case-by-case basis 
in consultation with the State Historic Preservation Officer (SHPO) and/or Tribal 
Historic Preservation Officer (THPO). 
 
2) We are forwarding a copy of your comment letter to the State Conservationist. 
We urge you to discuss your concerns about cultural resources directly with the 
Montana State Conservationist's office. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

1) We appreciate your concern that our field personnel be trained regarding the 
nature and extent of all cultural and historic resources that may be affected by 
natural disasters.  While EWP training focuses on ensuring that all consultations 
and identifications are conducted in a manner that effectively and efficiently treats 
all potentially affected resources, NRCS mandatory modular cultural resources 
training for field personnel provides the tools needed for recognizing the full 
range of resources in the State.  We appreciate your office's willingness to work 
with us in providing the latter training, and updates, thereby enabling our field and 
State office personnel and cultural resources staff to make informed decisions.   
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Maryland Div. of Historical and Cultural Programs page 1 West Virginia Division of Culture and History page 1 
1) A list of the locations of all NRCS assisted structures built under PL 83-566 
and PL 78-534 is available from the State Conservationist. EWP funding 
resources do not allow the Program to do more than provide this inventory of 
such structures.  The EWP program depends upon SHPOs to provide 
assistance in identifying the locations of protected resources. As Described in 
Draft PEIS Proposed Action Element 6 of Section 3.2.2.1, pre-disaster 
planning and coordination will provide an opportunity for specific procedures 
to be developed for cultural and other sensitive resources.  The Preferred 
Alternative retains the interagency coordination and pre-disaster planning 
described in Element 6. 
 

1) Because Section 106 compliance will be carried out in accordance with the 
Advisory Council's Procedures found at 3 CFR Part 800, we are confident that 
your concern for resources within the watershed restoration project's area of 
potential effect (direct and indirect) will be addressed.  We have found that the 
viewsheds of most of our restoration projects are not adversely affected by our 
restoration activities; however, we will continue to work in consultation with all 
SHPOs and THPOs offices to address this and other concerns. 
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Idaho State Historical Society page 1 Oklahoma Historical Society page 1 
1) NRCS does not have a full-time archaeologist on staff in Idaho because of 
the broad management requirements and limited resources available to the 
State Conservationist.  However, NRCS is confident that, as agreed upon in the 
Idaho State Level Agreement, the in-state availability of expertise from the 
U.S. Forest Service, coupled with access to two archaeologists from Oregon 
and the oversight of our experienced coordinator, are providing both sound and 
consistent consideration of historic and cultural resources within Idaho.   
 
2) No response required.  
 
3) The PEIS text of Chapter 3 Draft PEIS Proposed Action Element 6 has been 
expanded to refer to the nationwide Programmatic Memorandum Of 
Agreement with its primary focus on technical assistance activities, the State 
agreements with SHPOs and the ongoing Memorandum of Understanding. 
This element is adopted under the EWP Preferred Alternative.   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

1) While you do not provide specifics on your broad concern, we believe that our 
revised language in Chapters 2 and 3 does adequately describe our intent to 
comply with Section 106 of the NHPA as implemented by the Advisory Council 
on Historic Preservation's (ACHP) Procedures found at 36 CFR Part 800.  
However, detailed discussion of site-specific procedures was not deemed 
appropriate for this nationwide programmatic document and specific procedures 
will not be provided at the national level. Headquarters will provide general 
guidance in the EWP Manual and the EWP Handbook, but the State 
Conservationist will be charged with determining specific procedures. The 
State Conservationist is the responsible Federal official and will develop 
procedures with various Federal and State agencies to comply with the 
requirements of applicable Federal and State rules and regulations. 
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Maryland Department of Natural Resources page 1 Michigan State Historical Preservation Office page 1 
1) NRCS recognizes that Alternative 3 "Prioritized Watershed Planning and 
Management" would likely be the environmentally preferable alternative.  
However, the agency supports Alternative 4 as its Preferred Alternative 
because: 
 
a. Current law, as interpreted by USDA legal counsel, limits activities 
conducted under EWP primarily to disaster recovery work.  Alternative 3 
would add a substantial increment of preventative measures to reduce future 
flood damages.  Legislative authority would be required to implement such a 
major expansion of the purpose of EWP under Alternative 3. 
 
b. To a large extent, NRCS has integrated the management of its watershed 
programs as described in Alternative 3 within the Water Resources Branch of 
the NHQ Financial Assistance Programs Division working closely with the 
NHQ Easement Programs Branch. Together they oversee the recovery 
practices and floodplain easements portions of EWP and provide funding and 
technical assistance and training to the NRCS State Offices.  But NRCS is 
limited in fully implementing the scope of Alternative 3 primarily by funding 
constraints.  Several NRCS watershed programs currently exist under P.L. 566 
and P.L. 534 that address watershed planning and management and include 
measures for watershed protection and flood prevention, as well as the 
cooperative river basin surveys and investigations.  Under the new Watershed 
Rehabilitation Program, NRCS works with local communities and watershed 
project sponsors to address public health and safety concerns and potential 
adverse environmental impacts of aging dams.  NRCS so far has undertaken 
118 projects in 20 States to assess the condition of and repair of more than 
10,000 upstream flood control structures built since 1948.  The structural and 
non-structural practices implemented and the easements purchased under those 
programs have greatly reduced the need for future EWP measures in project 
watersheds.  Nevertheless, EWP must remain available to deal with the 
aftermath of major disasters regardless of improvements under the other 
watershed programs.   
 

1) We appreciate your comments and believe that our current mandatory cultural 
resources training program for field personnel serves to reinforce the nature, 
range, and diversity of resources in each state.  Additionally, we are confident that 
case-by-case consultation with SHPOs and THPOs will enable our decisions 
regarding cultural resources within the direct and indirect impact areas to be well 
informed and to encompass concerns beyond standing structures. 
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Virginia Department of Environmental Quality page 1 Virginia Department of Environmental Quality page 2 
No response required. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Virginia Department of Environmental Quality page 2 
 
1) NRCS recognizes that Alternative 3 "Prioritized Watershed Planning and 
Management" would likely be the environmentally preferable alternative.  
However, the agency supports Alternative 4 as its Preferred Alternative 
because: 
 
a. Current law, as interpreted by USDA legal counsel, limits activities 
conducted under EWP primarily to disaster recovery work.  Alternative 3 
would add a substantial increment of preventative measures to reduce future 
flood damages.  Legislative authority would be required to implement such a 
major expansion of the purpose of EWP under Alternative 3. 
 
 

 
(Response continued at top of next column) 

b. To a large extent, NRCS has integrated the management of its watershed 
programs as described in Alternative 3 within the Water Resources Branch of 
the NHQ Financial Assistance Programs Division working closely with the 
NHQ Easement Programs Branch. Together they oversee the recovery 
practices and floodplain easements portions of EWP and provide funding and 
technical assistance and training to the NRCS State Offices.  But NRCS is 
limited in fully implementing the scope of Alternative 3 primarily by funding 
constraints.  Several NRCS watershed programs currently exist under P.L. 566 
and P.L. 534 that address watershed planning and management and include 
measures for watershed protection and flood prevention, as well as the 
cooperative river basin surveys and investigations.  Under the new Watershed 
Rehabilitation Program, NRCS works with local communities and watershed 
project sponsors to address public health and safety concerns and potential 
adverse environmental impacts of aging dams.  NRCS so far has undertaken 
118 projects in 20 States to assess the condition of and repair of more than 
10,000 upstream flood control structures built since 1948.  The structural and 
non-structural practices implemented and the easements purchased under those 
programs have greatly reduced the need for future EWP measures in project 
watersheds.  Nevertheless, EWP must remain available to deal with the 
aftermath of major disasters regardless of improvements under the other 
watershed programs.   
 
2) The text of PEIS Chapter 2, Section 2.3.1 and Chapter 5, Section 5.2.2 has 
been expanded to clarify the general EWP precautions taken in dealing with 
hazardous materials but NRCS does not consider it appropriate to reference 
State-specific requirements in a national PEIS. Instead, compliance with 
specific State requirements would be determined through inter-agency 
coordination (as outlined in Chapter 3 Draft PEIS Proposed Action Element 
#6) and would differ from state to state.  
 
3) Greater emphasis on purchase of floodplain easements and increased use of 
EWP restoration design based on the principles of natural stream dynamics are 
Program improvements that have been proposed to more fully adapt the 
Program’s measures to the normal processes which sculpt the earth’s surface.   
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Virginia Department of Environmental Quality page 3 Virginia Department of Environmental Quality page 4 
No response required. No response required. 
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Virginia Department of Environmental Quality page 5 Virginia Department of Environmental Quality page 6 
No response required. 1) The PEIS text of Chapter 2, Section 2.3.1 and Chapter 5, Section 5.2.2 has 

been expanded to clarify the general EWP precautions taken in dealing with 
hazardous materials but NRCS does not consider it appropriate to reference 
State specific requirements in a national PEIS. Instead, compliance with 
specific State requirements would be determined through inter-agency 
coordination (as outlined in Chapter 3 Draft PEIS Proposed Action Element 
#6) and would differ from state to state. 
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Virginia Department of Environmental Quality page 7 Virginia Department of Environmental Quality page 8 
No response required. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

No response required. 
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Virginia Department of Environmental Quality page 9 Virginia Department of Environmental Quality page 10 
1) NRCS recognizes that Alternative 3 "Prioritized Watershed Planning and 
Management" would likely be the environmentally preferable alternative.  
However, the agency supports Alternative 4 as its Preferred Alternative 
because: 

a. Current law, as interpreted by USDA legal counsel, limits activities 
conducted under EWP primarily to disaster recovery work.  Alternative 3 
would add a substantial increment of preventative measures to reduce future 
flood damages.  Legislative authority would be required to implement such a 
major expansion of the purpose of EWP under Alternative 3. 

b. To a large extent, NRCS has integrated the management of its watershed 
programs as described in Alternative 3 within the Water Resources Branch of 
the NHQ Financial Assistance Programs Division working closely with the 
NHQ Easement Programs Branch. Together they oversee the recovery 
practices and floodplain easements portions of EWP and provide funding and 
technical assistance and training to the NRCS State Offices.  But NRCS is 
limited in fully implementing the scope of Alternative 3 primarily by funding 
constraints.  Several NRCS watershed programs currently exist under P.L. 566 
and P.L. 534 that address watershed planning and management and include 
measures for watershed protection and flood prevention, as well as the 
cooperative river basin surveys and investigations.  Under the new Watershed 
Rehabilitation Program, NRCS works with local communities and watershed 
project sponsors to address public health and safety concerns and potential 
adverse environmental impacts of aging dams.  NRCS so far has undertaken 
118 projects in 20 States to assess the condition of and repair of more than 
10,000 upstream flood control structures built since 1948.  The structural and 
non-structural practices implemented and the easements purchased under those 
programs have greatly reduced the need for future EWP measures in project 
watersheds.  Nevertheless, EWP must remain available to deal with the 
aftermath of major disasters regardless of improvements under the other 
watershed programs.   

 
 
 
 
 

 

No response required. 
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Virginia Department of Environmental Quality page 11 Virginia Department of Environmental Quality page 12 
1) Greater emphasis on purchase of floodplain easements and increased use of 
EWP restoration design based on the principles of natural stream dynamics are 
Program improvements that have been proposed to more fully adapt the 
Program’s measures to the normal processes which sculpt the earth’s surface.  
These measures would be considered in all cases under the Preferred 
Alternative. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

No response required. 



 

 



Emergency Watershed Protection Program Programmatic Environmental Impact Statement 
Responses to Comments on the Draft EWP PEIS 

December 2004     Comment Responses - 30 

 

Virginia Department of Environmental Quality page 13 Mississippi Department of Archives and History page 1 
No response required. 1) Please refer to Chapter 2, Section 2.2.2.3; Chapter 3 Draft PEIS Proposed 

Action Element #6, and Section 3.5.5 for discussions of consultation regarding 
cultural resources.  Also please refer to the responses to other cultural resource-
related comments in this appendix for further clarification. 
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Virginia Chesapeake Bay Local Assistance Dept. page1 Virginia Chesapeake Bay Local Assistance Dept. page2 
1) Upon consideration of the fundamental goals of the Program improvement, 
NRCS has changed its basic approach to approval of EWP work. The title of 
Draft PEIS Proposed Action Element 10 of Section 3.2.2.1 of Chapter 3 has 
been revised. The term “least-cost” has been eliminated and the Element now 
reads: “Apply the principles of natural stream dynamics and, where 
appropriate, use bioengineering in the design of EWP restoration practices.” 
Hydrogeomorphic design and use of bioengineering would be among the 
solutions considered in all cases. Costs alone would not dictate which solution 
is selected, as the solution must also be environmentally and socially 
defensible. NRCS believes these changes reflect the intent of the comment, as 
the focus is no longer on least cost solutions.  Other factors, such as 
environmental resources, also would be used to determine the best solution as 
indicated in the related revision to Draft PEIS Proposed Action Element 5, 
paragraph 2.  These aspects of Draft PEIS Proposed Action Elements 5 and 10 
have been wholly adopted under the Preferred Alternative.   

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

No response required. 
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Washington State Department of Ecology page 1 Washington State Department of Ecology page 2 
No response required. 1) NRCS recognizes that Alternative 3 "Prioritized Watershed Planning and 

Management" would likely be the environmentally preferable alternative.  
However, the agency supports Alternative 4 as its Preferred Alternative 
because: 
 
 a. Current law, as interpreted by USDA legal counsel, limits activities 
conducted under EWP primarily to disaster recovery work.  Alternative 3 
would add a substantial increment of preventative measures to reduce future 
flood damages.  Legislative authority would be required to implement such a 
major expansion of the purpose of EWP under Alternative 3. 
  
b. To a large extent, NRCS has integrated the management of its watershed 
programs as described in Alternative 3 within the Water Resources Branch of 
the NHQ Financial Assistance Programs Division working closely with the 
NHQ Easement Programs Branch. Together they oversee the recovery 
practices and floodplain easements portions of EWP and provide funding and 
technical assistance and training to the NRCS State Offices.  But NRCS is 
limited in fully implementing the scope of Alternative 3 primarily by funding 
constraints.  Several NRCS watershed programs currently exist under P.L. 566 
and P.L. 534 that address watershed planning and management and include 
measures for watershed protection and flood prevention, as well as the 
cooperative river basin surveys and investigations.  Under the new Watershed 
Rehabilitation Program, NRCS works with local communities and watershed 
project sponsors to address public health and safety concerns and potential 
adverse environmental impacts of aging dams.  NRCS so far has undertaken 
118 projects in 20 States to assess the condition of and repair of more than 
10,000 upstream flood control structures built since 1948.  The structural and 
non-structural practices implemented and the easements purchased under those 
programs have greatly reduced the need for future EWP measures in project 
watersheds.  Nevertheless, EWP must remain available to deal with the 
aftermath of major disasters regardless of improvements under the other 
watershed programs.   
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Washington State Department of Ecology page 3 Kansas Department of Wildlife and Parks page 1 
1) In those simplified terms the desirable tradeoff is obvious.  Nevertheless, 
NRCS is committed to consideration of the social impacts of its actions.  
Easements are a voluntary solution, so the disruptions mentioned will not be 
forced upon communities.  Please refer to previous response to your page 2 
comment for rationale for not selecting Alternative 3. 
 
2) Please refer to Draft PEIS Proposed Action Element 6 of Section 3.2.2.1. 
Pre-disaster coordination will incorporate other agencies and their programs.  
The Preferred Alternative retains the interagency coordination and pre-disaster 
planning described in Element 6. 
 
3) Installed EWP measures are designed to be long-term not temporary 
solutions to watershed impairments.  However, in “exigency” situations, a 
short-term “stopgap” solution might be implemented to address an immediate 
threat to life or property with a permanent solution installed as soon as 
practicable afterward that would address longer term considerations including 
environmental and social defensibility. Therefore, monitoring of temporary 
“stop-gap” solutions would not be necessary.  However, NRCS State Offices 
are required to implement appropriate methods for tracking installed measures 
to, at a minimum, determine when repeated repairs are being considered. These 
methods offer the opportunity for such longer-term monitoring of solutions.   
 
4) Please refer to Draft PEIS Proposed Action Element 10 of Section 3.2.2.1. 
Element 10 of Section 3.2.2.1 has also been revised to stress that 
bioengineering would be considered for all situations and used whenever 
feasible.  This aspect of Element 10 has been wholly adopted under the 
Preferred Alternative.  
 
5) Section 3.5.1 has been revised to include the value of instream woody 
debris, the increased use of natural stream dynamics, and to state that 
floodplains and upland debris will not be removed unless it poses a future 
threat. 
 
 
 
 
 

1) Chapter 2 has been revised to include discussion of the protection of State-
listed T&E species. Draft PEIS Proposed Action Element 3 of Section 3.2.2.1 
has been revised to add State-listed species. Draft PEIS Proposed Action 
Element 6 of Section 3.2.2.1 has been revised to include State-listed species.  
These elements would be adopted under the Preferred Alternative. 
 
2) Current EWP policy requires that NRCS work with the States to protect 
State-listed species. Section 2.2.2.3 of the PEIS has been expanded to describe 
those requirements. 
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Wyoming State Historic Preservation Office page 1 Wyoming State Historic Preservation Office page 2 
1) No response is required, because the section the commenter references 
describes the process under the Current Program. However, please refer to 
Elements 5 and 6 of Section 3.2.2.1, which address defensibility and pre-
disaster coordination. These changes to EWP will help to improve the 
consultation process.  These aspects of Elements 5 and 6 have been wholly 
adopted under the Preferred Alternative. 
 
2) NRCS is committed to compliance with Section 106 of the National Historic 
Preservation Act (NHPA), as amended, and as implemented by 36 CFR Part 800.  
We agree that strict adherence to the regulations might require consultation with 
the SHPO and THPO for every EWP response.  However, under Proposed Action 
Element 6 in Section 3.2.2.1 Interagency Coordination, we propose to develop 
coordination and consultation protocols with the SHPOs and THPOs under the 
Emergency Recovery Plan (ERP).  This aspect of Element 6 has been wholly 
adopted under the Preferred Alternative.   Thus, the NRCS would have a plan, in 
which the SHPO and THPO have concurred, that would provide guidance as to 
when consultation would or would not be necessary.      
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

1) Table 3.2-3 has been revised to include historic and cultural properties listed 
in or eligible for listing in the National Register of Historic Places (NRHP).  
The NRHP includes all National Historic Landmarks. 
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Iowa State Historic Preservation Office page 1 Iowa State Historic Preservation Office page 2 
1) This Final EWP PEIS discusses the nationwide implementation of EWP 
Program improvements.  NRCS does not consider it appropriate to outline 
detailed procedures for treatment of cultural resources within any specific 
State.  However, the PEIS does state that the EWP program will be carried out 
in a manner consistent with the ACHP’s regulatory procedures for 
implementation of the NHPA of 1966, as amended, found at 36 CFR Part 800.  
When EWP solutions are being considered, appropriate identification and 
evaluation of potential impacts to cultural resources will be determined on a 
case-by-case basis by means of consultation between the NRCS State Office 
specialist and the SHPOs and/or THPOs.  We agree that strict adherence to the 
regulations might require consultation with the SHPOs and THPOs for every 
EWP project.  However, under Draft PEIS Proposed Action Element 6 in 
Section 3.2.2.1 Interagency Coordination, NRCS proposes that each State 
Office develop coordination and consultation protocols with the SHPOs and 
THPOs under the Emergency Recovery Plan (ERP).  This aspect of Element 6 
has been wholly adopted under the Preferred Alternative. The language in 
Section 3.5.5 is not tentative but broad and cautionary. However, in response 
to comments we have modified the language to ensure that it is clear that EWP 
solutions are to be identified and designed in consultation with the SHPOs and 
THPOs, taking into account the nature and values of identified resources on a 
case-by-case basis. 
 
NEPA is integrated into the EWP process by completion of the Environmental, 
Social, and Economic Evaluation portions of the DSR which incorporates the 
environmental evaluation process in the NRCS NEPA regulations at 7 CFR 
650.5.  This process considers alternatives to any EWP action and all impacts 
resulting from those alternatives.    
 
 
 
 
 
 
 
 
 
 

No response required. 
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Arizona Fish and Game Department page 1 Arizona Fish and Game Department page 2 
1) Please refer to Draft PEIS Proposed Action Element 6 of Section 3.2.2.1. 
Pre-disaster coordination would become part of the EWP program.  The 
Preferred Alternative retains the interagency coordination and pre-disaster 
planning described in Element 6. 
 
2) NRCS recognizes that Alternative 3 "Prioritized Watershed Planning and 
Management" would likely be the environmentally preferable alternative.  
However, the agency supports Alternative 4 as its Preferred Alternative 
because: 
 
 a. Current law, as interpreted by USDA legal counsel, limits activities 
conducted under EWP primarily to disaster recovery work.  Alternative 3 
would add a substantial increment of preventative measures to reduce future 
flood damages.  Legislative authority would be required to implement such a 
major expansion of the purpose of EWP under Alternative 3. 
 
b. To a large extent, NRCS has integrated the management of its watershed 
programs as described in Alternative 3 within the Water Resources Branch of 
the NHQ Financial Assistance Programs Division working closely with the 
NHQ Easement Programs Branch. Together they oversee the recovery 
practices and floodplain easements portions of EWP and provide funding and 
technical assistance and training to the NRCS State Offices.  But NRCS is 
limited in fully implementing the scope of Alternative 3 primarily by funding 
constraints.  Several NRCS watershed programs currently exist under P.L. 566 
and P.L. 534 that address watershed planning and management and include 
measures for watershed protection and flood prevention, as well as the 
cooperative river basin surveys and investigations.  Under the new Watershed 
Rehabilitation Program, NRCS works with local communities and watershed 
project sponsors to address public health and safety concerns and potential 
adverse environmental impacts of aging dams.  NRCS so far has undertaken 
118 projects in 20 States to assess the condition of and repair of more than 
10,000 upstream flood control structures built since 1948.  The structural and 
non-structural practices implemented and the easements purchased under those 
programs have greatly reduced the need for future EWP measures in project 
watersheds.  Nevertheless, EWP must remain available to deal with the 
aftermath of major disasters regardless of improvements under the other 
watershed programs.   

No response necessary. 
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Minnesota State Historic Preservation Office page 1 New York State Dept. of Environmental Conservation page 1 
1) This PEIS is discusses nationwide implementation of the NRCS’ EWP 
Program.  We refer you to the discussion of ERPs (Emergency Recovery 
Plans) under Draft PEIS Proposed Action Element 6 in Section 3.2.2.1 
Planning.  Through these plans, NRCS will be developing coordination and 
consultation protocols with the SHPO and THPO, prior to disasters, thereby 
facilitating this process during actual field operations.  This aspect of Element 
6 has been wholly adopted under the Preferred Alternative. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

1) NRCS recognizes that Alternative 3 "Prioritized Watershed Planning and 
Management" would likely be the environmentally preferable alternative.  
However, the agency supports Alternative 4 as its Preferred Alternative 
because: 
 
 a. Current law, as interpreted by USDA legal counsel, limits activities 
conducted under EWP primarily to disaster recovery work.  Alternative 3 
would add a substantial increment of preventative measures to reduce future 
flood damages.  Legislative authority would be required to implement such a 
major expansion of the purpose of EWP under Alternative 3. 
 
b. To a large extent, NRCS has integrated the management of its watershed 
programs as described in Alternative 3 within the Water Resources Branch of 
the NHQ Financial Assistance Programs Division working closely with the 
NHQ Easement Programs Branch. Together they oversee the recovery 
practices and floodplain easements portions of EWP and provide funding and 
technical assistance and training to the NRCS State Offices.  But NRCS is 
limited in fully implementing the scope of Alternative 3 primarily by funding 
constraints.  Several NRCS watershed programs currently exist under P.L. 566 
and P.L. 534 that address watershed planning and management and include 
measures for watershed protection and flood prevention, as well as the 
cooperative river basin surveys and investigations.  Under the new Watershed 
Rehabilitation Program, NRCS works with local communities and watershed 
project sponsors to address public health and safety concerns and potential 
adverse environmental impacts of aging dams.  NRCS so far has undertaken 
118 projects in 20 States to assess the condition of and repair of more than 
10,000 upstream flood control structures built since 1948.  The structural and 
non-structural practices implemented and the easements purchased under those 
programs have greatly reduced the need for future EWP measures in project 
watersheds.  Nevertheless, EWP must remain available to deal with the 
aftermath of major disasters regardless of improvements under the other 
watershed programs.   
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New York State Dept. of Environmental Conservation page 2 New York State Dept. of Environmental Conservation page 3 
1) Please refer to Draft PEIS Proposed Action Element 6 of Section 3.2.2.1.  
NRCS would seek improved coordination between EWP and other emergency 
programs and request that State Conservationists prepare ERPs that detail 
working relationships with other groups on the Federal, State, and local levels.  
Under the Preferred Alternative, time to respond to exigency situations is 
increased from 5 to 10 days, allowing for more time to conduct appropriate 
agency coordination and consultation.   
2) Draft PEIS Proposed Action Element 6 of Section 3.2.2.1 has been revised 
to include FEMA as a disaster agency. Also note that FEMA is charged with 
handling Presidentially declared disasters. NRCS does not routinely operate on 
such a scale; EWP responses tend to be more “localized.”  
3) Please see the response to page 1, comment #1 for NRCS’ explanation of 
why the agency supports Alternative 4 as the Preferred Alternative. 
4) The overall mission of NRCS is to conserve resources and includes several 
elements. NRCS has the responsibility to administer two watershed protection 
and flood prevention programs: PL 78-534 and PL 83-566.   These programs 
authorize the Federal government to cooperate with states and their 
subdivisions and others for the purposes of preventing flood damages and 
furthering the conservation, development, utilization, and disposal of water.  
The EQIP program (PL 104-127) is designed to carry out the installation of 
"best management practices" (BMPs) to reduce erosion in critical areas and 
implement other natural resource conservation measures.  Under the leadership 
of local organizations, Alternative 3 would utilize these and other programs to 
provide financial and technical assistance to implement measures needed to 
reduce and/or minimize the chance of flood damage occurring in the future. 
Other Federal agency programs that might be applicable would also be used to 
assist in bringing about better watershed management.  
5) The Final PEIS text has been revised to clarify why Alternative 3 was not 
the Draft PEIS Proposed Action or the Preferred Alternative. When NRCS 
publishes its Record of Decision (ROD), the rationale for selecting the 
alternative that is ultimately chosen will be detailed. 
6) Please refer to Draft PEIS Proposed Action Element 6 of Section 3.2.2.1 for 
information on pre-disaster coordination with other agencies and to response 
#1 above. . Also refer to Appendix A for information on the public scoping for 
this PEIS. The document was also made available for public comment and 
hundreds of copies were distributed nationwide for comment. 

1) EWP has no pre-defined cap or limit on either the number of acres or the 
dollars spent for easements. The Wetland Reserve Program (WRP) does have a 
statutory limit on the number of acres that may be purchased, but EWP does 
not have such restrictions. Please refer to Figure 3.4-1 for the projected 
funding for EWP floodplain easements.  
 
2) PEIS Section 2.1.1.2 has been revised to reflect National Flood Insurance 
Program requirements regarding activities in federally mapped floodplains, 
specifically debris removal and disposal. 
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Rhode Island Historical Preservation and Heritage 
Commission page 1 

Rhode Island Historical Preservation and Heritage 
Commission page 2 

1) NRCS is committed to compliance with the Section 106 of the NHPA, as 
amended, as implemented by 36 CFR Part 800.  We agree that strict adherence to 
the regulations might require consultation with the SHPO and THPO for every 
EWP response. However, in Draft PEIS Proposed Action Element 6 in Section 
3.2.2.1, we present a plan to develop pre-disaster coordination and consultation 
protocols with the SHPOs and THPOs under ERPs (Emergency Recovery Plans).  
Thus, the NRCS State Office would have a plan that would provide guidance 
when consultation is or is not necessary.  We have modified the language in 
Section 2.2.2.3, paragraph two, to ensure that consultation would take place as 
necessary.  The development of ERPs, in consultation with SHPOs, THPOs, and 
other concerned partners, would also ensure that appropriate areas of potential 
effect (APEs) would be defined and considered for each activity.  We have also 
modified the language in Table 3.2-3 to include historic and cultural properties 
listed in or eligible for listing in the NRHP. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 

No response required. 
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New Jersey Department of Environmental Protection page 1 New Jersey Department of Environmental Protection page 2 
No response required. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
New Jersey Department of Environmental Protection page 2 
 
1) Please refer to Draft PEIS Proposed Action Elements 6 and 10 in Section 
3.2.2.1. These items refer to the pre-disaster planning process and an increased 
use of the principles of natural stream dynamics and bioengineering practices.  
These aspects of Elements 6 and 10 have been wholly adopted under the 
Preferred Alternative. Pre-planning would allow for other agencies to raise 
ecological concerns. 
 
2) NRCS recognizes that Alternative 3 "Prioritized Watershed Planning and 
Management" would likely be the environmentally preferable alternative.  
However, the agency supports Alternative 4 as its Preferred Alternative 
because: 
 
 

(response continued at top of next column) 
 

a. Current law, as interpreted by USDA legal counsel, limits activities 
conducted under EWP primarily to disaster recovery work.  Alternative 3 
would add a substantial increment of preventative measures to reduce future 
flood damages.  Legislative authority would be required to implement such a 
major expansion of the purpose of EWP under Alternative 3. 
  
b. To a large extent, NRCS has integrated the management of its watershed 
programs as described in Alternative 3 within the Water Resources Branch of 
the NHQ Financial Assistance Programs Division working closely with the 
NHQ Easement Programs Branch. Together they oversee the recovery 
practices and floodplain easements portions of EWP and provide funding and 
technical assistance and training to the NRCS State Offices.  But NRCS is 
limited in fully implementing the scope of Alternative 3 primarily by funding 
constraints.  Several NRCS watershed programs currently exist under P.L. 566 
and P.L. 534 that address watershed planning and management and include 
measures for watershed protection and flood prevention, as well as the 
cooperative river basin surveys and investigations.  Under the new Watershed 
Rehabilitation Program, NRCS works with local communities and watershed 
project sponsors to address public health and safety concerns and potential 
adverse environmental impacts of aging dams.  NRCS so far has undertaken 
118 projects in 20 States to assess the condition of and repair of more than 
10,000 upstream flood control structures built since 1948.  The structural and 
non-structural practices implemented and the easements purchased under those 
programs have greatly reduced the need for future EWP measures in project 
watersheds.  Nevertheless, EWP must remain available to deal with the 
aftermath of major disasters regardless of improvements under the other 
watershed programs.   
 
3) The PEIS has been revised to include State-listed T&E species. 
 
4) Draft PEIS Proposed Action Element 6 of Section 3.2.2.1 addresses pre-
disaster planning and allows states to raise issues of particular concern.  The 
Preferred Alternative retains the interagency coordination and pre-disaster 
planning described in Element 6. 
 

 


